17 mionsa 2009 roga N 172-93

POCCUNCKAA ®EOEPALIUA
®EAEPAJIbHbINA 3AKOH

OB AHTUKOPPYNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbLIX NPABOBbIX AKTOB U NPOEKTOB HOPMATUBHbIX
NMPABOBbIX AKTOB

MpuHaT
"ocynapcTtBeHHoOM [dymon
3 uiona 2009 roga

OpobpeH
Cosetom denepaumm
7 niona 2009 roga

(B pea. PepepanbHoro 3akoHa oT 21.11.2011 N 329-93)
CraTbsa 1

1. HacTosiwmit depepanbHbll 3aKOH YCTaHaBNMBaEeT MPaBOBblE UM OPraHW3auUOHHbIE OCHOBbI
AHTUKOPPYMNLUMOHHON 3KCMEepPTU3bl HOPMATMBHLIX NMPABOBbIX AaKTOB U MPOEKTOB HOPMAaTUBHLIX MPaBOBbIX
aKTOB B LIENAX BbISIBNIEHNS B HUX KOPPYNLMOreHHbIX (hakTOPOB M UX MOCNEAYIOLENO YCTPAHEHWSI.

2. KoppynuMoreHHbIMK hakTopamMu SIBMSIOTCS  MOMOXEHMSI HOPMAaTUBHBLIX MPABOBbIX aKTOB
(NpoeKToB HOpMAaTMBHbIX MPABOBbLIX aKTOB), yCTaHaBNMBalLLMe ANs1 NpaBonNpUMeHUTeNs HEO6O0CHOBaHHO
LUMpOKMe npeaenbl YCMOTPEHUSI UMM BO3MOXHOCTb HEOOOCHOBAHHOIO MPUMEHEHMST UCKIYEHUA K3
obLWux npaBun, a Takke MOMOXEHUS, codepXaliue HeonpenenieHHble, TPYOHOBLINOMHUMbIE W (MNK)
obpemeHuTEnNbHbIE TPeBOBaHMSA K rpaxaaHam UM opraHM3auusm M TeM camblM Co3fatoLime YCrnoBust Ans
NPOSIBIEHUS KOPPYNLUK.

Cratbsa 2

OCHOBHbBIMU NPUHLMNAMW OpraHn3aLmm aHTUKOPPYMNLUOHHOM 3KCNEPTU3bl HOPMATUBHBIX NMPaBOBbIX
aKToB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX AaKTOB) ABMAKTCS:

1) 00s3aTeNbHOCTE MPOBEAEHUS AHTUKOPPYMUUOHHOM 3SKCNEepTU3bl MPOEKTOB HOPMAaTUBHbIX
NpaBOBbIX AKTOB;

2) oueHKa HOpMaTMBHOIO NPAaBOBOMO akTa BO B3aMMOCBSA3U C APYrMMY HOPMAaTUBHbIMU NPaBOBbIMU
aKTamu;

3) 00O0CHOBaHHOCTb, OOBEKTMBHOCTL W MNPOBEPSEMOCTb pPEe3ynbTaToB aHTUKOPPYMLMOHHOM
3KCNEepTM3bl HOPMATMBHbIX NMPAaBOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB);

4) KOMNETEHTHOCTb MWL, NPOBOASALLMX aHTUKOPPYMNLMOHHYIO 3KCMEepPTU3y HOPMAaTMBHbLIX NMPaBOBbIX
aKkToB (NMPOEKTOB HOPMATMBHbIX NPaBOBbIX AKTOB);

5) coTpygHuyecTBO bepepanbHbIX OPraHOB MCMOMHUTENBHOM BNACTW, WMHbIX FOCY4APCTBEHHBIX
OpraHoB M OpraHusauui, OpraHoOB rOCyAapCTBEHHOW Bnactn cybbektoB Poccuiickon degepauuny,
OpraHoB MEeCTHOro CaMOynpaBrieHUs, a Takke UX OOIMKHOCTHbBIX NuL, (fanee - opraHbl, OpraHmM3auum, nx
OOIMPKHOCTHbIE NMLA) C MHCTUTYTaMKU FpaXXaaHCKoOro obuiecTBa Npu MpOBEOEHUN aHTUMKOPPYMNLMOHHON
3KCMEPTU3bl HOPMATMBHbIX MPABOBLIX akTOB (MPOEKTOB HOPMAaTUBHbIX MPABOBbLIX aKTOB).

CraTtba 3

1. AHTUMKOPPYMNUUOHHAs 3KCMepTM3a HOPMAaTMBHbIX MNPaBOBbIX aKTOB (MPOEKTOB HOPMATUBHbLIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypatypon Poccunckon ®enepauum - B COOTBETCTBUM C HacToswmm PeaeparnbHbiM 3aKOHOM
n depepaneHbiM 3akoHoMm "O npokypaTtype Poccuiickon ®enepauunn”, B yctaHOBRNEeHHOM [eHepanbHOu
npokypatypon Poccunckon defepaumm nopsake U COrMacHO  MeToauke,  onpeaerieHHowm
MpasuTtensctBom Poccurickon ®eaepaunu;

2) degepanbHbIM OpraHoM WCMOMHWTENbHOW Bnactun B 06racTu CTULUMKW - B COOTBETCTBUMN C
HacToswmm  degepanbHbIM — 3aKOHOM, B NOPSAKE WM COMMAcHO  MeToAuKe, OnpederneHHbIM
MpaBuTtensctBom Poccuiickon ®eaepaunu;
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3) opraHamu, opraHusauusimMu, WX OOIMKHOCTHBIMW NMUaMuM - B COOTBETCTBUM C HACTOSALLMM
depepanbHbIM  3aKOHOM, B MOpsigKe, YCTAaHOBMEHHOM  HOPMaTUBHBIMW  MPaBOBbIMW  akTamu
CoOTBETCTBYOWUX dpefeparnbHbiX OPraHoB UCMOJTHUTENBHON BNacTW, UHbIX FOCYAapPCTBEHHbIX OPraHoB U
OopraHusauuii, OpraHoB rocygapCcTBEHHOM BracTh cyobektoB Poccuiickon Pegepaumm, opraHoB MECTHOMO
camoynpaBsreHus, U cornacHo MeToauke, onpegeneHHon MNMpasuTtensctBoMm Poccuiickon ®enepauuu.

2. TlpoKkypopbl B XOAe OCYLLECTBMEHUST CBOUX MOMHOMOYMIA MPOBOAST aHTMKOPPYMNUMOHHYHO
9KCMEPTU3Y HOPMATUBHbLIX NMPaBOBbIX aKTOB OPraHOB, OpraHM3auuin, Ux OOMKHOCTHBIX NUL, MO BOMpocaMm,
KacaloLmmMes:

1) npaB, cBoboAa 1 06593aHHOCTEN YernoBeKka U rpaxaaHuHa;

2) rocyaapCTBEHHOW M MyHMUMNAnNbHOM COBCTBEHHOCTW, FOCYAapCTBEHHOW W MYyHUUMMAnbHOM
cnyx6bl, 6I04XETHOro, HAaNOroBoro, TaMOXEHHOro, FIECHOro, BOAHOIO, 3€MENbHOro, rpagoCTPOUTENBHOTO,
NPMPOOOOXPaHHOro  3akoHodaTenbCTBa,  3aKkoHOoAaTenbCTBa O  MMUEH3MPOBaHUW, a  Takke
3aKoHOaTenNbCTBa, PErynupylowero AesTeNbHOCTb FOCYAapCTBEHHbIX KOprnopauun, OHAOB U WHbIX
opraHusaumin, cosgaBaemblix Poccuiickon ®epgepaumnen Ha oCHoBaHUM hbefepanbHOro 3akoHa;

3) coumanbHbIX rapaHTMiA nuuam, 3aMelarlwmM (3ameLLaBlUuM) roCy4apCTBEHHbIE UMK
MyHUUMMANbHbIE AOMKHOCTU, AOIMKHOCTU FOCYAAaPCTBEHHOW UM MYHMLUMNANbHON CIYXObI.

3. ®epepanbHbIi  OpraH  MCMOMHWTENbHOW BRactTM B 0o6macTu  CTUUMM  NPOBOAUT
aHTUKOPPYMUMOHHYHO 3KCNepTunay:

1) npoekToB befepanbHbIX 3aKOHOB, NMPOEKTOB yka3oB [lpe3ugeHTta Poccuiickon depepauumn u
npoekToB noctaHosneHun MNpasutenscTea Poccunckon ®egepauuu, paspabatsiBaemblx degepanbHbIMm
opraHamu WCMOSTHUTENBHOW BracTW, MHbIMW FOCYAApPCTBEHHbIMW OpraHamMu K OpraHMsaumsiMu, - npu
NpoBeAEeHNN UX NPaBOBOWN 3KCNEPTU3bI;

2) NPOEKTOB KOHLEMLMIN U TEXHUYECKMX 3agaHni Ha pa3paboTKy NpoekToB hedeparnbHbIX 3aKOHOB,
npoektoB nonpasBok [lpaBuTenbctBa Poccuinckon depepaumm Kk npoektam deaeparnbHbIX 3aKOHOB,
NOAroTOBMEHHbIM hbefepanbHbIMU OpraHamu MCMOJTHUTENbHOW BacTu, MHbIMA TOCY4APCTBEHHLIMM
opraHamu u opraHuM3aumsiMu, - NpU NPoOBEAEHUN MX NPABOBON 3KCNEPTU3bI;

(B pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB diedeparnbHbIX OPraHoB WCMONHUTENbHOW BRacTW, WHbIX
rocygapCTBEHHbIX OPraHoOB M OpraHn3auui, 3aTparvesapLLmx npaea, cBoboabl 1 06593aHHOCTM YenoBeka u
rpaxkgaHuHa, yCcTaHaBnMBaKLWMX MNPaBOBOM CTATyC OpraHvM3auun Unu UMERLMX MEXBeOOMCTBEHHbIN
XapakTep, a Takke YCTaBOB MYHUUMNAnNbHbIX 0Opa3oBaHMM U MyHMLMNAmNbHbIX MPABOBbLIX AKTOB O
BHECEHUW U3MEHEHUN B YCTaBbl MyHULMNANbHbIX 06pasoBaHuii - Npy UX rocygapCTBEHHOW perucTpaumm;

4) HOopmaTMBHbIX MPaBOBbIX akTOB cybbekToB Poccuiickon depepauny - Npu MOHUTOPUHIE KX
NPUMEHEHNST U NPU BHECEHMM cBedeHun B defepanbHbli PerMcTtp HOpPMaTUBHBIX MPABOBbIX aKTOB
cybbekToB Poccuiickon degepaunn.

(B pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, opraHvMsauun, Ux AODKHOCTHbIE NMuA NPOBOOAT aHTUKOPPYMUUOHHYKO 3KCMepTU3y
NPUHATLIX WMW HOPMAaTMBHBLIX MPaBOBbIX aKTOB (MPOEKTOB HOPMAaTUBHbIX MPaBOBbIX aKTOB) Mpu
NPOBEAEHUN NX MPABOBOW SKCNEPTU3bl U MOHUTOPUHIE NX MPUMEHEHMUS.

5. OpraHbl, opraHusauuu, UX AOIDKHOCTHbIE NMua B criydae OOHapyXeHusi B HOPMaTUBHbIX
NpaBoBbIX akTax (MPoOeKTax HOPMAaTUBHbIX NPaBOBbIX AaKTOB) KOPPYNUMOreHHbIX (DaKTOPOB, NMPUHATME Mep
Mo YCTPaAHEHMIO KOTOPbIX HE OTHOCUTCS K MX KOMMNETEHLMMK, MHPOPMUPYIOT 06 3TOM OopraHbl NPOKypaTypbl.

6.  AHTUKOppPYNUMOHHas akcnepTu3a HOPMATUBHbLIX  MPaBOBbIX  aKTOB, NPUHSATBIX
peopraHM3oBaHHbIMM U (UNK) ynpasgHEeHHbIMKM OpraHaMu, opraHmsauuMsiMu, MpPOBOLMTCA OpraHamu,
opraHnsaumsiMy, KOTopbIM NepefaHbl MOMIHOMOYMS PEOPraHU30BaHHbIX U (MNK) ynpasgHEHHbIX OPraHoB,
opraHusauui, Npu MOHUTOPUHIE NPUMEHEHNST AaHHBIX HOPMATUBHBLIX NPABOBbIX AKTOB.

(vyacTb 6 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)

7.  AHTUKOpPYMNUMOHHAas aKcnepTm3a HOPMAaTUBHbIX  MPaBOBbIX  aKTOB, NPUHATBIX
peopraHu3oBaHHbIMU 1 (MNK) yNpasgHEeHHbIMU OpraHamu, OpraHM3auusiMM, NMOSIHOMOYUST KOTOPbIX MpK
peopraHusauum 1 (unu) ynpasgHeHun He nepefadbl, NPOBOAWUTCS OPraHoM, K KOMMETEHUUM KOTOPOro
OTHOCUTCA OcCyLlecTBreHne ¢yHKUMM MO BbIpabOTKe roCydapCTBEHHOW MOMUTUKUM U HOPMAaTUBHO-
NpaBOBOMY perynMpoBaHuio B COOTBETCTBYOLLEN cdepe AeATENbHOCTH, MPU MOHUTOPUHIE NPUMEHEHNS
AaHHbIX HOPMATUBHBIX MPABOBbIX AKTOB.

(vacTb 7 BBegeHa ®egepanbHbiM 3akoHOM OT 21.11.2011 N 329-93)

8. Mpu BbISABNEHMM B HOPMATUBHbLIX MPABOBbLIX aKTax PeopraHM3OoBaHHbIX U (UNK) yrnpasgHEeHHbIX
OpraHoB, OpraHu3auuin KOppPYNUMOreHHbIX (OaKTOPOB OpraHbl, OpraHu3auuuM, KOTOpbIM NepenaHbl
MOSTHOMOYMS PEOPraHU30BaHHbIX W (MNN) yNpasgHEHHbIX OpPraHoB, OpraHuWsauui, nubo opraH, K
KOMMETEHLMM KOTOPOro OTHOCUTCS OCYLLIECTBMEHME (PYHKLMM NO BbipaboTKe rocyaapCTBEHHOW NOMIUTUKM
U HOPMaTMBHO-MPABOBOMY PEryrMpoBaHN0 B COOTBETCTBYHOLLEN cdepe AeATeNnbHOCTU, MPUHMMAlOT
pelleHve o paspaboTke NMpoeKkTa HOPMAaTMBHOIO MPABOBOMO akTa, HaMpPaBfIEHHOrO Ha WUCKMOYEHWE U3
HOPMaTUBHOIO NPaBOBOIO akTa pPEeOopraHu3oBaHHbIX W (MNKM) ynNpa3gHEHHbIX OpraHa, opraHusauuu
KOPPYNUMOTreHHbIX hakTOpOB.

(vyacTb 8 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)
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Cratbs 4

1. BbiSIBEeHHbIe B HOPMAaTMBHbBIX NPaBOBbIX akTax (MPOeKTax HOPMaTMBHbIX MPAaBOBbLIX aKTOB)
KoppynumoreHHble dhakTopbl OTPaXKarTCs:

1) B TpeboBaHun npokypopa 06 M3MEHEHWM HOPMAaTMBHOrO MPaBOBOrO akta unu B obpalieHum
npokypopa B Cyd B nopsigke, npefyCMOTPEeHHOM npoueccyarnbHbiM 3akoHoA4AaTenbLCcTBoM Poccuickon
denepaumu;

2) B 3aKMYeHMKn, COCTaBNSEMOM MpU NPOBEAEHUWN aHTUKOPPYMNLMOHHOW 3KCNepTu3bl B Criyyasix,
npeaycMoTpeHHbIX YacTamn 3 n 4 ctatbk 3 HacToswero efepansHOro 3akoHa (aanee - 3akniveHme).

2. B TpeboBaHun npokypopa 06 U3MEHEHWM HOPMATMBHOIO MPaBOBOrO akTa U B 3aKMOYEHUU
AOMXHbl ObITb yKa3aHbl BbISBMIEHHbIE B HOPMaTUBHOM MPaBOBOM akTe (NPoekTe HOPMaTUBHOMO
NpaBOBOro akTa) KoppynuuoreHHble hakTopbl U NpeanoxeHbl Cnocobbl NX yCTPaHeHWs.

3. TpeboaHne npokypopa 06 W3MEHEHUN HOPMAaTUBHOrO MPaBOBOrO akTa MOANEeXUT
obs3aTenbHOMY pacCMOTPEHMIO COOTBETCTBYIOLLMMU OpraHoM, OpraHusauuen v OMKHOCTHLIM NNLIOM
He nosgHee YeM B [eCATUAHEBHbIN CPOK CO [AHA MOCTynneHus TpeboBaHWs W yynTbiBaeTcd B
YCTaHOBIMEHHOM MopsaaKe opraHoM, opraHvusaumnent Unu AorMKHOCTHBIM MNULIOM, KOTOpbIe N3farnu 3TOT akT,
B COOTBETCTBMM C MX KomneTeHumen. TpeboBaHne npokypopa o6 M3mMeHeHMn HOPMaTMBHOIO NPaBOBOro
aKkTa, HanpaBsfeHHOe B 3aKkoHoAaTernbHbIN (NPeacTaBUTENbHBIN) OpraH rocygapCTBEHHON BMAacTu
cybbekta Poccuickon ®degepauum vMnm B NPEACTaBUTENbHBIN OpraH MECTHOrO CaMoyrnpaBreHus,
noanexmT obssaTtenbHOMY pacCMOTPEHW0 Ha Onvkanwem 3acefaHun COOTBETCTBYHOLLEro opraHa u
YyYNTbIBAETCA B YCTAHOBIIEHHOM MOPSAKE OpraHoM, KOTOpbIM M3gan 3TOT akT, B COOTBETCTBUWM C ero
KOMneTeHumnen.

4. TpeboBaHue npokypopa 06 W3MEHEHUM HOPMAaTUBHOIO MPaBOBOrO akTa MoxeT ObiTb
06>anoBaHo B yCTAaHOBIIEHHOM MOPSAAKE.

4.1. 3aknoyeHunsl, cocTaBnsemble Npu NPOBEAEHUM aHTUKOPPYMLUMOHHOW 3KCNepTusbl B Criydasx,
NPeaycMOTPEeHHbIX MyHKTOM 3 4actm 3 cratbM 3 Hactoswero ®PepgepanbHOro 3akoHa, HOCAT
obasatenbHbln xapaktep. [Mpn BbISBNEHNM KOPPYMUMOreHHbIX (hakToOpoB B HOPMAaTUBHbLIX MPaBOBbIX
aktax defeparnbHbIX OpraHoB WCMOJSIHUTENBHON BMAcTW, WHbLIX [OCYQAPCTBEHHBLIX OpPraHoB U
opraHusauui, 3aTparMBarolimMx npaesa, cBoOoAbl W 00A3aHHOCTM 4enoBeka W rpaxpaHuHa,
yCTaHaBMMBaKLWMNX MPaBOBOW CTATyC OpraHMsauuin Unu MMELWNX MeXBEeOOMCTBEHHbIN XapakTep, a
Takke B ycCTaBax MyHMUMMNAnbHbIX O6PasoBaHUM WM MyHUUMNANbHbIX MPAaBOBbIX akTax O BHECEeHWUU
U3MEHEeHU B yCTaBbl MyHMUMNAnNbHbIX 06pPa30BaHMIN yKa3aHHble aKTbl HE nognexart rocygapCTBEeHHON
pervcTpauun.

(vacTb 4.1 BBegeHa PegepanbHbiM 3akoHoM oT 21.11.2011 N 329-93)

5. 3aknioyeHns, cocTaBnsemMble Mpu NPOBEAEHWN aHTUKOPPYNUMOHHON 3KCNEepTusbl B Criyvasx,
NpeaycMoTpeHHbIX NyHkTamu 1, 2 n 4 yactn 3 crtatbn 3 Hactoswero PefepanbHOro 3akoHa, HOCAT
pekoMeHAaTeNbHbIN Xapaktep W noanexaTr o06A3aTenbHOMY pPacCMOTPEHWIO COOTBETCTBYHLUMMM
OopraHom, opraHnsauuven U JOMKHOCTHLIM JINLIOM.

(vacTb 5 B peq. PenepanbHoro 3akoHa ot 21.11.2011 N 329-03)

6. PasHornacus, BO3HMKaKLWME MPU OLEHKE YKa3aHHbIX B 3aKMOYEHUU KOPPYMNUMOTreHHbIX
(aKTopOoB, paspeLuaTcd B Nopsiake, yctaHoBrNeHHoM [MpaBuTtensctBom Poccunckon ®enepaumn.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

Cratba 5

1. WHCTUTYTbI rpaxaaHckoro obliecTBa W rpaxgaHe MOryT B nopsiake, npeaycMOTPeHHOM
HOpMaTVBHBLIMU NPaBOBbLIMK akTamu Poccuiickon defepauuu, 3a cHeT COBCTBEHHBIX CPeACTB NPOBOANTL
HEe3aBMCUMYHO aHTUKOPPYMNLMOHHYIO 3KCMEPTU3Y HOPMATUBHbBIX NPaBOBbIX aKTOB (MPOEKTOB HOPMATUBHbIX
npaBoBbIX akToB). [opsSAOK W yCrnoBWMA akkpeauTauum 3SKCNEPTOB MO MPOBEAEHUIO HEe3aBMCUMOWN
AHTUKOPPYNUMOHHON 3KCMEPTU3bl HOPMATMBHBLIX NMPaBOBbLIX aKTOB (MPOEKTOB HOPMAaTWUBHBIX MPaBOBbIX
aKTOB) ycTaHaBnuBawTcst dpefeparnbHbIM OpraHoM UCTMONMHUTENBHON BNacTn B 06nacTu cTuLmin.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

2. B 3aknyeHun no pesynbTatam He3aBWCMMOW aHTUKOPPYMLMOHHOM 3KCNepTU3bl AOIMKHbI OblTb
YKa3aHbl BbIABI1IEHHble B HOPMaTtuMBHOM MpaBOBOM akTe (npoeKTe HOpPMaTMBHOIoO npaBoOBOIro aKTa)
KOppynuMoreHHble oakTopbl U NPeanoXeHbl Cnocobbl X YCTPaHEHMS.

3. BaknoyeHne no pesynbTataM HE3aBUCUMOMW  aHTUKOPPYMLMOHHOW  3KCMEepPTM3bl  HOCUT
pekoMeHAaTeNbHbIN XxapakTep 1 NOANEXUT 0653aTenbHOMY PpacCMOTPEHUIO OPraHoM, opraHv3aumen unu
[IOMHKHOCTHBLIM NLOM, KOTOPbIM OHO HanpaBneHo, B TpUALATUAHEBHBIA CPOK CO AHS ero nonyyeHus. Mo
pesynbTaTam pPacCMOTPEHUS TPaxAaHWHY UMK opraHusauum, NPOBOAUBLUMM HE3ABUCHMMYIO IKCTMEPTU3Y,
HanpaBnsieTcs MOTMBMPOBAHHLIN OTBET, 3a UCKIMIOYEHWEM CRyvaeB, KOrda B 3aKMYeHUU OTCYTCTBYET
npeanoxeHne o cnocobe yCTpaHeHWs! BbISIBNEHHbBIX KOPPYMLMOTreHHbIX (hakTOpPOB.
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